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TOPICS FOR LOCAL ALCOHOL RETAIL POLICY
1.
Ban caffeinated alcohol products
RATIONALE:  Many liquor and beer producers have coupled their products with caffeine (or an equivalent).  The result keeps the drinker more alert, possibly allowing them to consume more alcohol.  Health concerns center around the user consuming both a stimulant and a depressant simultaneously.

LANGUAGE FOR REGULATION:  The U.S. Food & Drug Administration (FDA) is currently drawing up regulatory language on this issue.

2.
Limit number of retail liquor licenses issued
RATIONALE:  The state provides a formula for the number of licenses that can be issued per municipality (Boston and Cambridge exempted).  However, legislative approval of additional licenses is common.  As this state law is anti-preemptive, a municipality may choose to place their own lower limit on the number and/or type of licenses they issue.  If the cap number is lower than the existing number of licenses, a formula that includes long-term attrition may be devised.

3.
Require keg registration
RATIONALE:  This purchasing requirement provides an additional step to ensure the buyer is of legal age.  The registration process requires the address where the keg will be used is helpful to police.
REGULATORY LANGUAGE – CAMBRIDGE:  The 2006 keg policy reads:  “Any retail licensee making the sale of a keg must notify the Cambridge Police Department within a reasonable time of the date of sale, via email, fax or telephone.  Notification shall include the name, address and date of birth of the purchaser and all information required on the attached form.  For purposes of this Rule, a keg is defined as any container requiring a tap.”

4.
Ban the sale of “nips”
RATIONALE:  Price-sensitive teens are drawn to cheap, easy-to-conceal containers of hard liquor that have higher proof levels by volume than beer.

REGULATORY LANGUAGE - HOLDEN -  "The Board of Selectmen voted to prohibit the sale of ‘nips’ at local package stores.  Nips are defined as any alcoholic beverage, not in a ‘mixed’ form with volume less than 200 ml."
REGULATORY LANGUAGE - CHICAGO - 4-60-140  Prohibited activities. [from Liquor Dealer chapter]
(e)  No licensee, or employee or agent of a licensee, shall sell, expose or offer for sale alcoholic liquor whose alcohol content determined by volume exceeds 76 percent, or grain alcohol regardless of proof, in any container with a capacity of less than eight ounces.

(f)   No holder of a package goods license shall give, sell, offer for sale or expose for sale any alcoholic liquor in a container having a capacity less than four ounces. No holder of a consumption on the premises license shall give or sell any alcoholic liquor in a container having a capacity less than four ounces, except for consumption on the licensed premises.

REGULATORY ACTION - FRAMINGHAM – An effort in the early 2000’s was not enacted.

5.
Limit density of liquor licenses issued
RATIONALE:  Studies in Massachusetts and throughout the U.S. indicate that there are more retail liquor vendors, per capita, in less-advantaged neighborhoods and municipalities.  To reduce this over-saturation, regulatory language can be developed to bar issuance of new retail liquor licenses within 1000 feet of schools and/or other existing retail liquor vendors.  

LANGUAGE FOR REGULATION:  Language would target only new licensees.  Current retail license holders can renew without condition.  The purchaser of a retail establishment with an existing retail license would also be exempt.  The distance from schools may be modified depending on the municipality’s population and school density.

6.
Strengthen State’s Social Host Liability Law
RATIONALE:  MGL Ch. 138 §34 is the current Massachusetts law that places responsibility on adults who knowingly furnish alcohol to minors.  Local ordinance or bylaw may be used to strengthen the state law.

REGULATORY LANGUAGE - MELROSE:   Ch.177 §2.1 (2008) permits police to fine owners/lessees who have “open house parties” where underage attendees use drugs or alcoholic beverages.  The pertinent parts of the ordinance read:

Alcoholic Beverage – Any liquor, wine, beer, spirits, cider or other liquid or solid, patented or not, composed of or containing alcohol or spirits, whether or not brewed, fermented or distilled, and capable of being consumed by a person.

Control – The authority and ability to regulate, direct, or dominate.

Drug – Any substances recognized as drugs in the official US Pharmacopoeia, or official National Formulary, or any supplement to any of them; or any substances intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man or animals; or any substances, other than food, intended to affect the structure, or any function of the body of man and animals.

Open House Party – A social gathering at a residence or other private property with minors present.

Premises – A home, yard, apartment, condominium, hotel or motel room, or other dwelling unit, or a hall or meeting room, whether occupied as a dwelling, party or other social function, and whether owned, leased, rented, or used with or without compensation.  The term “premises” shall also include private functions held at public facilities within the City of Melrose.

Prohibition:  Any person who owns, rents, or otherwise controls any premises shall be responsible when an open house party takes place at said residence where any alcoholic beverage or drug is being unlawfully possessed, served to or consumed by persons under the age of 21 at these gatherings at said premises.

Exception:  The provisions of this section shall not apply to (1) The possession or consumption of a drug for which the individual has a current, valid prescription or as otherwise permitted by any other applicable law; (2) The use of alcohol beverages, which occurs exclusively between a person under the age of 21 and his/her parent or legal guardian; and (3) The practice of legally recognized religious observances.

Penalties:  Failure to comply with [the] above shall constitute a violation of this section punishable by a fine as outlined below: (1) A first violation of this section shall be punished by a warning which shall be issued by the Chief of the Melrose Police Department; (2) A second violation of this section at the same premises or by the same person, within a 12-month period shall be punishable by a fine of $150; (3) A third or subsequent violation of this section at the same premises or by the same person, within a twelve-month period shall be punished by a fine of $300.

7.
Require minimum size containers
RATIONALE:  Require that 12-ounce or smaller containers of beer be sold in six-packs only – no single can sales (which encourage street drinking).

REGULATORY LANGUAGE - CHICAGO - 4-60-140  Prohibited activities. [from Liquor Dealer chapter]
    (h)  It shall be unlawful for any licensee or any officer, associate, member, representative, agent or employee of a licensee to divide a manufacturer’s package containing more than one can or bottle of beer, malt liquor or ale, if the capacity of an individual can or bottle is 16 ounces or less, in order to sell an individual can or bottle, except for consumption on the licensed premises.

     (i)  It shall be unlawful for any licensee or any officer, associate, member, representative, agent or employee of a licensee to sell, give, offer or expose for sale, or deliver an individual can or bottle of beer, malt liquor or ale with a capacity of 16 ounces or less, except for consumption on the licensed premises.

8.
Ban home delivery of alcohol products

RATIONALE:  Home delivery may provide an easier method for minors to obtain alcohol. Identification verification is compromised in an out-of-retailer sale situation.  

REGULATORY LANGUAGE:   Institute a complete ban or add conditions such as:  (1) require delivery person to record all license information and (2) require recipient to sign a statement verifying receipt of alcohol and attesting that they are of legal age.

9.
Set a Minimum Age for Bartending and/or Retail Liquor Sales

RATIONALE:  Bartenders and clerks who are themselves underage may be more likely to sell alcohol to their peers and/or be more timid about requiring identification from customers.  Massachusetts-specific data shows that tobacco compliance check failure rates increase with underage clerks.
LANGUAGE FOR REGULATION:  No person or entity selling alcohol products shall allow anyone under twenty-one (21) years of age to sell alcohol products.

10.
Ban alcohol sales at non-traditional outlets or drive-through windows
RATIONALE:  Prohibit alcohol sales in non-traditional outlets (e.g., laundromats, movie theaters, beauty salons) and gas stations.  Ban drive-through window sales.

REGULATORY LANGUAGE - CHICAGO - 4-60-090  Sales from gas stations or drive-in windows or to motor vehicle occupants prohibited. [from Liquor Dealer chapter]
 

    (a)  No license for the sale of alcoholic liquor shall be issued to any person, partnership, association or corporation for the sale or dispensing at retail of alcoholic liquor on any premises used as a filling station.  It shall be illegal for any person, partnership, association or corporation licensed under this chapter to engage in the business of a filling station at the licensed establishment.

     (b)  No person licensed pursuant to this chapter shall sell alcoholic liquor to any patron who is occupying a motor vehicle at the time of such sale. It shall be unlawful to sell alcoholic liquor from a drive-in window or other similar opening in the licensed premises to a person occupying a motor vehicle.

11.
Quadruple liquor store fines during prom season/holiday season
RATIONALE:  This theory may be best done through voluntary policy between retailers and a municipality.  It aims to heighten retailer scrutiny on alcohol sales at the two periods of time during the calendar year that youth drinking spikes.
12.
Require ID review with every liquor purchase
RATIONALE:  Especially for those alcohol vendors who have been caught in compliance checks, requiring that each and every sale produce a license, not unlike Fenway Park or Boston Gardens, in order to decrease illegal sales.
13.
Require electronic scanners at liquor retailers
RATIONALE:  Many retailers complain that illegal sales occur due to employee factors beyond their control, no matter the amount of training conducted.  Electronic devices that prevent the alcohol sale until the license/identification is scanned will reduce this problem.  The requirement may be a necessary step to obtaining a liquor license or be a part of the penalty process if a retailer is caught selling to minors.

14.
Set up a protocol for Police Department to provide alcohol-related information to 


Liquor Licensing entity

RATIONALE:  Synergy between these two municipal entities can provide a more accurate picture to those issuing/renewing liquor licenses about their licensed vendors.  For example, bars that require a lot of police attention.

15.
Ban Vending Machines that dispense alcohol

RATIONALE:  While not common in the United States, several other countries permit the sale of alcoholic beverages, notably beer, through vending machines.

LANGUAGE FOR REGULATION:  

DEFINITION: Alcohol Vending Machine: Any automated or mechanical self-service device, which upon insertion of money, tokens or any other form of payment, dispenses products that contain alcohol.

REGULATING LANGUAGE:  All Alcohol Vending Machines are prohibited.

16.
Require Responsible Beverage Service Training

RATIONALE:  A solid training program for employees of liquor pouring establishments, preferably a program not sponsored by a liquor company, will provide a basis of knowledge to servers.  May be a part of the liquor licensing requirements.
17.
Enact A Local Ordinance or Bylaw, Similar to Tobacco’s “Sale of Tobacco”

RATIONALE:  Most cities and towns in Massachusetts have enacted a health regulation, city ordinance or town bylaw that controls the sale of tobacco.  A similar measure for alcohol may be appropriately enacted as either an ordinance or a bylaw.  The typical tobacco measure addresses the following applicable elements:

(1)  prohibition on the sale of tobacco to minors;

(2)  required signage;

(3)  mandatory identification request for customers who appear to be under 27;

(4)  conditions on tobacco sales licensing;

(5)  no sales from mobile locations;

(6)  no free distribution; and

(7)  violation section detailing fining scheme and a license suspension scheme

Note:  This list is not intended to be exhaustive.  Before using any of the language provided, please consult with your municipality's attorney.
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